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APPFRAL BOOK ENDORSEMENT

The following judgment was delivered by
1 THE COURT:-- We agree with the application judge that the definition of "mining rights" in
the Mining Act, R.S.0. 1990, c. M.-14, is controlling. In exercising the option in 1989 the appellant
acquired the right to the minerals, thus falling within the definition of mining rights. Accordingly,
the appellant became liable for the tax in accordance with s. 189(1)(e) of the Act. While the industry
may well differentiate between surface rights and surface access rights, for the purpose of tax liabil-
ity under s. 189(1)(¢), no such distinction is drawn. The language of the Reservation did not take
this case outside the definition of mining rights in the Act.

2 Accordingly, the appeal is dismissed with costs fixed at $10,000 inclusive of disbursements
and applicable taxes.
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